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Vin phong B mén Phap luit vé gidi quyét tranh chip thwong
mai quéc té, Khoa Phap luit thwong mai qudc té
Phong A.307, Nha A - Dai hoc Luat Ha Noi



mailto:nguyenanhtho0102@yahoo.com

S6 87, dudng Nguyén Chi Thanh, Péng Da, Ha Noi.
Dién thoai: 024.37731787
E-mail: ggtctmqt2013@yahoo.com.vn
Gio lam viéc: 8h00 - 17h00 hang ngay (trur thir bay, chi nhat va
ngay 18).
2. MON HOQC TIEN QUYET
- Li luan nha nudc va phap luat (CSNBB 01)

3. TOM TAT NOI DUNG MON HQC

Mon hoc K§ nang nghién ctru va phan tich an 1¢ trang bi cho SV
nam tht 3 mdt trong nhitng ki ndng co ban cua cac luit gia trong hé
thong common law, civil law va luat gia qudc té, nham khang dinh
nang luc 1am viéc cua ho trong méi trudng trong nudc va quic té.
Mén hoc ndy nham trang bi cho SV cac ki ning vé 4p dung an 1&
cling nhu ki ning phan tich va lap luan trong hé théng common law,
civil law va trong phép luat thuong mai qudc té.

SV sé& duogc phat trién nhing ki ning co ban théng qua viéc phan
tich va giai quyét cac BT danh cho SV, sau d6 thyc hanh cac tinh
hudng thyc tién.

4. NOI DUNG CHI TIET CUA MON HQC

Vén dé 1. Mot s6 van dé Iy luian chung vé an 1¢

1.1. Khai niém an 1é

1.2. Ratio Decidendi va Obiter DicFum

1.3. Luogc st hinh thanh va phat trién an 1€

1.4. TAm quan trong ctia loai ngudn 4n 1¢ trong hé théng common law
va hé thong civil law

1.5. Nhing diéu kién’ dé mot ban an tr¢ thanh an 1€

1.6. Nhirng nguyén tac khi 4p dung an 1¢

1.7. Tham quyén ghi chép, luu trlr va cong bo an 1&

Van dé 2. H¢ thong toa an cua mot so0 quoc gia thugc hé¢ thong
common law



2.1. ThAm quyén cta Toa an

2.2. Hé théng toa 4n ctia Anh

2.3. Hé thong toa 4n ctia Hoa Ky

2.4. Hé thong toa an cia Uc

Vin dé 3. An I¢ trong hé théng common law

3.1. “Rule of Precedent” trong hé théng phap luat Anh va “Rule of

Stare Decisis” trong hé théng phap luat Hoa Ky

3.2. Uu diém va nhuogc diém cua “Rule of Precedent”

Van dé 4. An 1¢ trong h¢ thong civil law va trong hé thong phap

luat Viét Nam

4.1. An 18 trong hé théng civil law

4.2. An 18 trong hé thong phép luat Viét Nam
4.2.1. Khai niém an I¢ theo quy dinh cua phép luat Viét Nam
4.2.2. Pac diém va nguyén tic xdy dyng an 18

4.2.3. Quy trinh lya chon, cong bd va ap dung 4an 1€ tai Viét Nam

4.2.4. Vai trd ctia ngudn an 18 trong hé thdng phap luat Viét Nam

Van dé 5. Thuc hanh ki niing nghién ctru va phén tich 4n 1§

5.1. Céc budc co ban trong viéc thuc hanh ki nang phan tich an 1¢

5.2. Thuc hanh nghién ctru va phan tich an 1&

5.3. Thuc hanh nghién ctru va phéan tich an 1¢ cuia WTO

5.4. Thyc hanh nghién cru va phan tich 4n 1¢ lién quan dén kinh

doanh qudc té

5. MUC TIEU CHUNG CUA MON HQC

5.1. V& kién thire

- Gilp giam khoang cach giira luat han 1am va luat thuc tién cho
SV;

- Nang cao hiéu biét cia SV vé sy tuong tac giita kién thirc phép
luat va céc ki nang;

- Hiéu “an 18” 1a gi va 4p dung nhu thé nao.

5.2. V& Ki ning

Ky nang cung

- Thyc hanh k¥ nang tim kiém, doc, tom tat va nhan di¢n cac an I¢;



Gitp SV phat trién ki ning nghién ctru va phan tich an 18 trong hé
thong common law, civil law ciing nhu trong linh vuc phéap luat
thwong mai qudc té dé ap dung giai quyét nhirng tinh hudng thuc
tién.

KJ nang mém:

Gitp sinh vién cép nhat cac kién thirc phap luat dé nang cao trinh
do;

Gitp sinh vién str dung ngoai ngir tiéng Anh dé tim kiém, doc va
hiéu dugc 4n 1é, tom tét lai cAc 4n 18 b.':fmg tiéng Anbh;

Gilip sinh vién chuan bi tét cac k¥ ning dé thich ung trong moi
truong 1am viée cua cac ludt su thuong mai qudc té.

5.3. Vé thai d9 v6i mon hoc

Nham giup SV hiéu dugc tim quan trong cua ki ning nghién ctru
va phan tich an 1¢;

Nhiam giup sinh vién chu dong, tu tin trong cong viéc, hop tac tbt
va than thién vo1 nguoi khac trong cong viéc;

Nhim khuyén khich SV phat huy phuong phap tiép can van dé
mot cach doc lap, sang tao co suy luan va mang tinh phan bién.

6. MUC TIEU NHAN THU'C CHI TIET

Muc
tiéu Biac 1 Bic2 Bic 3

Van de

1. 1A1 Néu dugc | 1B1 Phén tich | 1C1. banh gia
Téng khai niém an 1é. duoc khai niém | dugc sy can
quanvé | 1A2  Trinh bay | an l&. thiét phai c6 ki
mon hoc | dqugc luge sir hinh | 1B2. Phan tich | nang nghién ctru
Ky nang | thanh va phat | duoc tac dong | Va phan tich an
nghién | trién cua 4n 16. cia bdi canh | 1€ doOi voi cac
e VA | ) A3 Trinh bay |lich st t6i sy | ludt gia trong h¢
phan | ;.. nhitg diéu | hinh thanh va thong  common
tich an ' law va cac luat




kién dé mot ban
an tr¢ thanh an 1¢€.
1A4. Néu duogc
khai niém Ratio
Decidendi va
Obiter Dictum.
1A5. Néu duogc
cac nguyén tic ap
dung an I¢.

phat trién cta an
1€.

1B3. Phén tich
dugc nhiing
diéu kién dé mot
ban an tré thanh
an 1¢€.

1B4. Van dung
duoc k¥ ning dé
xac dinh duoc
Ratio Decidendi

va Obiter
Dictum  trong
mot ban an.

1B5. Phéan tich
duoc cac
nguyén tic é&p
dung an €.

gia quoc te.

2.
He¢
thong
toa an
cia mot
s0 qudc
gia
thugc hé
théng
common
law

2A1. Trinh bay
duoc hé théng toa
an cua Anh va
viéc su dung an 1¢
trong hoat dong
x€ét Xr cua toa an
tai quic gia nay.

2A2. Trinh bay
duoc hé théng toa
an cua Hoa Ky va
viéc su dung an 1¢
trong hoat dong
x¢ét Xr cua toa an
tai qudc gia nay.

2A3. Trinh bay

2B1. Phan tich
dugc hé thdng
toa an cua Anh
va viéc sur dung
an I¢ trong hoat
dong xét xur cua
toa an tai quéc
gia nay.

2B2. Phan tich
duoc hé théng
toa an cua Hoa
Ky va viéc su
dung an 1€ trong
hoat dong xét
XU cua toa an tai

2C1. So sanh
duoc hé théng
toa an cua Anh
va Hoa Ky.
2C2. So sanh
duoc hé théng
toa an cua Uc va
Hoa Ky.

2C3. Binh luan
duoc tam quan
trong cua viéc
su dung an 1€
trong hoat dong
xét XU cua toa
an tai Anh, Hoa




duoc hé théng toa
an cua Uc va viéc
st dung an 1¢
trong hoat dong
X€ét Xr cua toa an
tai qudc gia nay.

quoc gia nay.
2B3. Phén tich
dugc hé thdng
toa an ctia Uc va
viéc sur dung an
1¢ trong hoat
dong xét xur cua
toa an tai qudc
gia nay.

Ky va Uc.

3.
An 18
trong hé
théng
common
law

3Al. Néu duoc
vai tro va vi tri
ctia loai ngudn an
1¢ trong hé thong
common law.

3A2. Li¢t ke
duge ngudn luat
co ban trong h¢
théng  common
law luat
thuong mai quéc
té.

3A3. Néu duoc
nhilng dic diém
ctia loai ngudn an
1¢ trong hé thong
common law va
luat thuong mai

va

quéc té.

3A4. Trinh bay
duoc ndi dung
“Rule of
Precedent” trong

3B1. Phan tich
duogc vai tro va
vi tri cua loai
ngudon an 18
trong hé théng
common law.

3B2. Phéan tich
duoc dic diém
ciia loai ngudn
an I¢ trong hé
théng common

law va luét
thuong mai
quéc té.

3B3. Phén tich
dugc mbi quan

hé gitta luat
thanh van va an
l¢ trong hé

thong phap luat
Anh.

3B4. Phan biét
duoc Ratio

3C1. Binh luan
duoc tam
quan trong cua
viéc 4p dung an
1€ trong h¢
thdng common
law luat
thuong mai
quéc té.

vé

va




hé thong phap
luat Anh.

3A5. Trinh bay
duoc ndi dung
“Rule of Stare
decisis” trong hé
théng phap luat
Hoa Ky

3A6. Néu duoc it
nhat 2 vu diém va
2 nhuge diém cia

decidendi va
Obiter dicta.
3B5. Phan tich
dugc ndi dung
“Rule of
Precedent”
trong hé théng
phap luat Anh.
3B6. Phan tich
dugc ndi dung
“Rule of Stare

“Rule of | decisis”  trong
Precedent”. hé théng phap
luat Hoa Ky.
4 4A1. Néu duogc | 4B1l. Phén tl'(;h 4C1. Binh luan
) khai niém an 1€ | dugc nguyén tac | dugc vai tro cua
Anlé |trong hé théng |xdy dung va 4p | ngudon 4an 18
trong h¢ | civil law va theo | dung 4an 1é tai | trong hé thong
théng quy dinh cua | Viét Nam. civil law va hé
civil law | phap luat Viét | 4B2. Phan tich | théng phap luat
va trong | Nam. dugc quy trinh | Viét Nam.
hé théng 4A2. Néu dugc | lya chon, cong
phap | nguyén tic x4y | bd va ap dung
luat Vigt | dung va ap dung | an 1& tai Viét
Nam an 1€ tai Viét | Nam.
Nam.
4A3. Trinh bay
duoc quy trinh
lya chon, cong bd
va ap dung an 1¢
tai Viét Nam.
5. 5A1. Néu duogc | 5B1. Phén tich | 5C1. Binh luén
vai tr0 cua ki | duoc vai tro cia | duge vé nhitng




Thue
hanh k§y
nang
nghién
ciru va
phan
tich an

nang nghién clru
va phan tich an 1¢
cua cac luat gia
trong hé thong

common law va
civil law.
5A2. Liét ké

dugc cac ki nang
phan tich an 1€ co
ban.

5A3. Néu duoc
khai niém “su
kién thuc t&”
(fact) va “su kién
phap luat” (legal
fact) cuia mot an
1€.

5A4. Néu duoc
ndi dung 3 yéu
ciu co ban khi
lua chon 4n 1& dé
trich dan.

5A5. Néu duoc
cac thong tin co
ban cua vu
Brown v. Board
of Education (tén
vu kién, cac bén
tranh chép, cac
bén thor ba, cac
mbc thoi  diém
trong tién trinh

ki nang nghién
ctru va phan tich
an 1€ cua cac
luat gia trong h¢
théng common
law va civil law.
5B2. Phan biét
duoc “su kién
thue t&” (fact)
va “su  kién
phap luat” (legal
fact) cua mdgt an
1€.

5B3. Van dung
duoc
ning dé phéan
tich mot an 1€ cu
thé trong hé
théng common
law.

5B4. Phan tich
duoc vai tro cua

cac ki

loai nguon an 1¢
quoc té trong

thuong mai
quéc té.

5B5. Van dung
duoc cac ki

ning dé phéan
tich mot an 1€ cu
thé thé trong

thuong mai

van dé ma cac
luat gia thuong
gdp phai khi lya
chon va trich
din 4n 1¢ trong
hé théng
common law va
civil law.

5C2. Binh luan
duoc vé viée ap
dung an 1& quéc
té trong viéc
giai quyét cac

tranh chép
thuong mai
quéc té.
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giai  quyét vu
tranh chép).

5A6. Néu duoc
cac thong tin co
ban cua vu
WT/DS269/R
(tén vu ki¢n, céc
bén tranh chép,
cac bén tho ba,
cic  mdc  thoi
diém trong tién
trinh giai quyét
vu tranh chap).
5A7. Néu duoc
cac thong tin co
ban cua vu
WT/DS366/R
(tén vu kién, cac
bén tranh chép,
cac bén tha ba,
cic  mdc  thoi
diém trong tién
trinh giai quyét
vu tranh chap).

quoc te.

7. TONG HQP MUC TIEU NHAN THUC CHI TIET

Muc tiéu 2
. Bac1 Bac 2 Bac 3 Tong
Van dé
Van dé 1 5 5 1 11
Van dé 2 3 3 3 9
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Vian @ 3 6 6 1 13
Van dé 4 3 2 1 6
Van dé 5 7 5 2 14

Tong 24 21 8 53

8. TAI LIEU THAM KHAO
A. TAI LIEU THAM KHAO BAT BUOC

1.

Hanoi Law Universiti, Textbook International Trade and
Business Law, Youth Publishing House, Hanoi, 2017 (Gi&o trinh
song ngir Anh-Viét do EU tai tro trong khuon kho Dy an EU -
Vist Nam  MUTRAP  III) (ban  mém  tai:
http://pltmqt.hlu.edu.vn/Images/Post/files/Khoa%20PLTMQT/G
T%20LTMQT%20SONG%20NGU-2017.pdf).

Truong Pai hoc Can Tho, Tém tat nhitng vu tranh chdp dién hinh
ciia WTO: Bdo cdo ciia ban hdi tham va co quan phiic tham tir
nam 1995 - 2000, tap 1 (sach dich), do USAID tai tro.

Truong Pai hoc Luat Thanh phé HO Chi Minh, Gidi quyét tranh
chdp thwong mai WTO, tém tit mét s6 vu kién va phdn quyét
quan trong cua WTO, NXB Lao dong — Xa hdi, 2010.

B. CAC TAI LIEU THAM KHAO KHAC

* S4ch, tap chi:

1.

2.

Arthur L. Goodhart, Determining the Ratio decidendi of A Case,
Yale Law Journal, Vol. XL, No. 2, December 1930. Nguon:
http://legacydirs.umiacs.umd.edu/~horty/courses/readings/goodh
art-1930-ratio.pdf.

Arthur L. Goodhart, The Ratio decidendi of A Case, The Modern
Law Review, Vol. 22, No. 2, March 1959. Ngudn:
https://onlinelibrary.wiley.com/doi/epdf/10.1111/j.1468-
2230.1959.tb02164.x
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10.

11.

Larry M. Eig, Statutory Interpretation: General Principles and
Recent Trends, 2014. Nguon: http://www.fas.
org/sgp/crs/misc/97-589.pdf.

Edward Hirsch Levi, "An Introduction to Legal Reasoning",
University of Chicago Law Review 501 (1948). Nguén:
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?referer
=https://www.google.com.vn/&httpsredir=1&article=5687&cont
ext=journal_articles.

John F. Horty, Rules and Reasons in the Theory of Precedent,
Legal Theory, 17 (2011), 1-33, Cambridge University Press,
2011. Nguon:
http://legacydirs.umiacs.umd.edu/~horty/articles/2008-rrp.pdf
James Hardisty, Reflection on Stare decisis, Indiana Law
Journal: Vol. 55: Iss. 1, Article 3, 1979. Ngudn: http://www.
repository.law.indiana.edu/ilj/vol55/iss1/3.

The Jean Monnet Center, The Law of the WTO through the
Cases. Ngudn: https://jeanmonnetprogram.org/resources/the-law-
of-the-world-trade-organization-through-the-cases/.

H. K. Lucke, Ratio decidendi: Adjudicative Rational and Source
of Law, Bond Law Review, Vol. 1, Iss. 1, Article 2, 1989.
Ngudn: http://epublications.bond.edu.au/blr/vol1/iss1/2.

Katja Funken, “The Best of Both Worlds” - The Trend towards
Convergence of the Civil Law and the Common Law System,
Nguon:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=476461.
Orin S. Kerr, How to Read A Judicial Opinion: A Guide for New
Law Students, George Washington University, Law School,
Washington, DC Version 2.0 (August 2005). Nguon:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1160925.
Paul M. Perell, Stare decisis and Techniques of Legal Reasoning
and Legal Argument, Legal Research, 1987, Best Guide to
Canadian Legal Research. Nguon:
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http://epublications.bond.edu.au/blr/vol1/iss1/2

http://legalresearch.org/writing-analysis/stare-decisis-techniques/

12. Stanford Encyclopedia of Philosophy, Precedent and Analogy in

Legal Reasoning, Muc 2.1.2 “The Practice of Distinguishing”,
2006-06-20. Ngudn: https://plato.stanford.edu/entries/legal-reas-
prec/#PreLayDowRul.

13. Black’s Law Dictionary
* Van ban phap luit Viét Nam:

1. BO luat dan su Vi¢t Nam 2015.

2. BO luat t6 tung dan sy Viét Nam 2015.

3. Hién phap Viét Nam 2013.

4. Luat to chirc toa 4n nhan dan nam 2014.

5. Nghi quyét s6 49/NQ-TW vé “Chién luoc cai cach tu phap dén
nam 2020”.

6. Nghi quyét 56’03/2015/NQ-HDTP do Hoi dong T‘hém phan Toa
an nhan dan to1 cao ban hanh ngay 28/10/2015 vé quy trinh lura
chon, cong bo va ap dung n 1€ (c6 hiéu lyc tir ngay 16/12/2015).

7. Quyét dinh s6 74/QD-TANDTC ve Phé duyét d¢ dn “Phat trién
an lé’ cua Toa fil’l nhan dan t61 cao”. )

8. Quyét dinh so 220/Qb-CA cua Chanh an Toa an nhan dan t61
cao ngay 06/4/2016 vé viéc cong bo an 18. ’

9. Quyét dinh s6 698/QD-CA cua Chanh an Toa an nhan dan t6i
cao ngay 17/10/2016 ve viéc cong bo an I¢.

*  Anlé:

1. Arkansas Game and Fish Commission v. United States. Nguén:
http://www.law.cornell.edu/supct/cert/11-597

2. Brown v. Board of Education [1954]. Nguén:

- http://www.nationalcenter.org/brown.html
- http://supreme.justia.com/cases/federal/us/347/483/case.html

3. Colombia - Indicative Prices and Restrictions on Ports of Entry
(WT/DS366/R) [2009]. Ngudn:
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds366_e.h
tm.

4. Carlill v carbolic smoke ball co (1893) 1 gb 256. Sinh vién lién
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http://en.wikipedia.org/wiki/Black's_Law_Dictionary
https://owa.uwe.ac.uk/OWA/redir.aspx?C=3_zpuYwTNE-uRb-RBc2i3yzXWxyf2M9IUbC05IPDfqBMiA4ShYixxgT3kZwGmod07GsTI7fg56c.&URL=http%3A%2F%2Fwww.law.cornell.edu%2Fsupct%2Fcert%2F11-597
http://supreme.justia.com/cases/federal/us/347/483/case.html

10.

11.

12.

*

hé email cia B mén dé nhan 4n 18.

Donoghue v Stevenson [1932] AC 562. Ngudn:
https://www.unbc.ca/assets/history/courses/201101_donoghue_v.
_stevenson.pdf

Escola v Coca Cola Bottling Co. of Fresno.S.F.16951. Ngudn:

https://www.law.berkeley.edu/files/Escola_CA_Supreme_Ct_De

c.pdf.
EC - Customs Classification of Frozen Boneless Chicken Cuts
(WT/DS269/R, WT/DS269/R), [2005]. Nguén:

https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds269 e.h
tm.

PT Soonlee Metalindo Perkasa v. Synergy Shipping Pte Ltd
(Freighter Services Pte Ltd, Third Parti) - [2007] SGHC 121 (27
July 2007). Ngudn: http://www.singaporelaw.sg/sglaw/laws-of-
singapore/case-law/free-law/high-court-judgments/13244-pt-
soonlee-metalindo-perkasa-v-synergy-shipping-pte-Itd-freighter-
services-pte-Itd-third-party-2007-4-slr-51-2007-sghc-121.
Jackson v. Drake University, 778 F. Supp. 1490 (S.D. lowa
1991).  Ngudn:  https://law.justia.com/cases/federal/district-
courts/FSupp/778/1490/1605220/

Giuliani v. Duke University, No. 1: 08CVv502 (M.D.N.C. Mar.
30, 2010). Nguon:
https://www.leagle.com/decision/infdco20090520765

Regina v. Cathy L. (Canadian barge case). Nguén:

- http://canlii.ca/t/29w6g

- http://m.theglobeandmail.com/news/british-columbia/owner-of-
bc-trucking-company-found-guilti-over-oil-
spill/article4317540/?service=mobile

Salomon v. Salomon & Co Ltd [1897] AC 22. Nguén:
https://www.trans-lex.org/310810/_/salomon-v-salomon-co-ltd-
%5B1897%5D-ac-22/

Websites:
- http://www.wto.org
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http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/high-court-judgments/13244-pt-soonlee-metalindo-perkasa-v-synergy-shipping-pte-ltd-freighter-services-pte-ltd-third-party-2007-4-slr-51-2007-sghc-121
http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/high-court-judgments/13244-pt-soonlee-metalindo-perkasa-v-synergy-shipping-pte-ltd-freighter-services-pte-ltd-third-party-2007-4-slr-51-2007-sghc-121
http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/high-court-judgments/13244-pt-soonlee-metalindo-perkasa-v-synergy-shipping-pte-ltd-freighter-services-pte-ltd-third-party-2007-4-slr-51-2007-sghc-121
http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/high-court-judgments/13244-pt-soonlee-metalindo-perkasa-v-synergy-shipping-pte-ltd-freighter-services-pte-ltd-third-party-2007-4-slr-51-2007-sghc-121
http://canlii.ca/t/29w6g
http://m.theglobeandmail.com/news/british-columbia/owner-of-bc-trucking-company-found-guilty-over-oil-spill/article4317540/?service=mobile
http://m.theglobeandmail.com/news/british-columbia/owner-of-bc-trucking-company-found-guilty-over-oil-spill/article4317540/?service=mobile
http://m.theglobeandmail.com/news/british-columbia/owner-of-bc-trucking-company-found-guilty-over-oil-spill/article4317540/?service=mobile

9. HINH THUC TO CHU'C DAY-HQC

http://www.worldtradelaw.net
http://www.law.georgetown.edu
http://www.law.arizona.edu

http://www.jeanmonnetprogram.org

http://www.cisg.law.pace.edu
http:// journals.cambridge.org
http://www.alpn.edu.au
http://www.law.unsw.edu.au
http://www.worldlii.org
http://www.iilj.org
http://www.ncsl.org
http://www.repository.law.indiana.edu
http://epublications.bond.edu.au
http://italaw.com
http://tdIp.classcaster.net
http://papers.ssrn.com
http://arno.unimaas.nl
http://toaan.gov.vn/portal/page/portal/tandtc

9.1. Lich trinh chung

. Téng
£ Hinh thirc to chire day-hoc £
x| Van T i)
Tuan N v
de Li . LVN | Tw
<. | Seminar : KTDbG
thuyét NC
Nhan BT
1 1 2 (4) 2 | (@ | nhém, 6
BT lon
2 1 2 4) @2 | @ 6
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http://www.worldtradelaw.net/
http://www.jeanmonnetprogram.org/wto/Units/index.html
http://www.cisg.law.pace.edu/
http://www.alpn.edu.au/
http://epublications.bond/
http://italaw.com/
http://arno.unimaas.nl/

3 | 2+3 2 (4) 2 | () 6
Nop BT
4 | 445 2 4 2 2 '
(4) 2 | @ Ahom 6
Thuyét
trinh BT
5 2 (4) 2 | (2 nhém: 6
Nop BT
16n
Tong 10 10 5 5 30

9.2. Lich trinh chi tiét

Tuén 1: Vin dé 1

+ Dinh nghia an 1¢;
+ Gioi thidu veé
Ratio Decidendi va
Obiter Dictum;

+ Luoc st hinh
thanh va phat trién
cua an 1¢;

+ Tam quan trong
cua loai nguén an 1é
trong hé  thong

Hinh | S6 | , s A e
. . Noi dung chinh Yeéu cau sinh vién
thire gio j huin bi
td chire | TC chuan by
day-hoc
Lithuyét | 2 |- Gi6i thiéu chung |- Poc tai liéu phuc vumon
gi® | vé mén hoc. hoc.
TC | - Gidi thi¢u vé: - Nghién ctru dé cuong

mon hoc.
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common law.
* Nhén BT lon, BT
nhém

- Poc tai liéu phuc vu mon

Seminar | 1 |- Thao luan vé lugc
1 |gio|si hinh thanh va | 9%
TC | phét trién cta an 1¢.
Seminar | 1 |~ Tam quan  trong - Poc tai liéu phuc vu mon
5 gid cua loai nguon él’,l 1€ | hoc.
TC | trong hé  thong
common law.
LVN 1 |- Cac nhém lam | - Boc tai liéu phuc vu moén
gio | quen véi cach lam | hoc.
TC | viéc cua ting thanh | - Lap dan y van dé can
vién, thao luan, tim | thao luan.
cach giai quyét BT |- Chuan bi n6i dung thao
nhom. luén.
- Pua ra quan diém ca
nhan.
Tu NC 1 | Nghién ciru va phan | - Poc tai liéu phuc vu cho
gio | tich 4n 18 - mot | mon hoc.
TC | phuong phap day va
hoc.
Tu vin - Néi dung: Gidi ddp, tw vdn vé ndi dung va phirong

phadp hoc tip; chi dan khai thdc cdc nguo”‘n tai liéu...
GV khong tra loi nhitng cau hoz cu thé lién quan dén
BT giao cho SV hodc tw van vé cdu triic phan tra loi
BT ciia SV.
- Thoi gian: 9h00-11h00 sang Thir ba hang tuan.
- Dia diém: Vin phong Khoa Phap ludt thwong mai
quoc té (Tang 3, Phong A307)

18




KTbG

Nhan BT 16n, BT nhom gio 1i thuyét

Tuén 2: Vin dé 1

Hinh | So N . s
thiie gidr Noi dung chinh Yeéu cau sinh vién
t6 chirc | TC chun bj
day-hoc
Ly 2 j 5}101 .tfneuxve {lhu?g - boc tai liéu phuc vu
thuyé ¢ Gi¢ | diéu kién dé mot ban mén hoe
TC | an tr6 thanh an I¢; o
- Gidi thiéu vé cac
nguyén tic ap dung
an l¢;
- Giéi thiéu vé tham
quyén ghi chép an 18;
- Gi6i thiéu vé hoat
dong ghi chép va
cong bd an 18.
. - Théo luan vé Ratio Ao ad
Seminar | 1 ) PN - Ngh d
.. | Decidendi va Obiter R ghien cuu de cuong
1 g0 | Dictum mon hoc.
TC - Poc tai liéu phuc vu
mon hoc.
Seminar 1 |- Thao ludn vé céac |- Poc tai lidu phuc vu
) gids nguyén tic 4p dung | mon hoc.
TC an 1¢.
LVN 1 |- Thu thap, téng hop | ~ Do @iliu.
gior | tai lidu va thao lugn |~ 4P dan ¥ van dé can
TC | giai quyét BT nhom, | a0 luan.

- Chuén bj ndi dung thao

19




luan.

- Pua ra quan diém ca

nhan.
TyNC | 1 |- [wNCvaphittrién | g0 iy,
.. | cac ki nang da duogc
gio
TC hoc.
Tu vin - Noi dung: Giai dap, tw van vé noi dung va phwong

phdp hoc tdp; chi dan khai thdc cdc nguon tai liéu...
GV khong tra loi nhitng cau hoi cu thé lién quan den
BT giao cho SV hodc tw van vé cau truc phan tra loi

BT cua SV.
- Thoi gian: 9h00-11h00 sdng Thir ba hang tuan.

- Dia diém: Vin phong Khoa Phap ludt thwong mai

quoc té (Tang 3, Phong A307)

Tuén 3: Vin dé 2+3

Hinh | S6 N ] o
thire gity Noi dung chinh Yeéu cau Ksmh. vién
to chirc | TC chuin bj
day-hoc
Lithuyét | 2 |- Gi6i thiéu vé hé |- Poc tai liéu phuc vu
gid t}}()ng ,toé an cua mot | mon hoc.
TC sO quoc gia trong h¢

thong common law;

- Gi6i thiéu vé “Rule
of Precedent” trong
hé théng phap luat
Anh va “Rule of
Stare decisis” trong
hé théng phap luat
Hoa Ky;

20




- Gibi thiéu ve ki
nang “Distinction”;
- Uu diém va nhuoc

diém cia “Rule of
Precedent”.
Seminar | 1 |- Théo luan vé hé |~ ?QC tai licu phyc vy
1 gits | théng tod 4n ciia mot | ™0™ hoc.
TC | s6 qudc gia trong hé
thong common law
va vi¢c ap dung an 1¢
trong hoat dong xét
XU tai toa an cda cac
qudc gia nay.
Seminar | 1 |- Thyc hanh k¥ nang | PQC fai Liéu phyc vy
2 gio | nghién ciru va phan mon hoc.
TC | tich an 1¢ thong qua
mot sb ban an cu thé.
LVN 1 | Thu thap, tong hop | - Poc tai liu. S
gio tai liéu Yé thao luan | - Lap dan y van dé can
TC giai quyet BT nhom. | thao ll}én.
- Chuan bi ndi dung thao
luan.
- Pua ra quan diém ca
nhan
Tu NC 1 | Tu NC va phat trién | PQC tai ligu phuc vy
gi0 | cac ki ndng da dugc mén hoc.
TC | hoc.
Tu vAn - Noi dung: Gidi dap, tw van vé néi dung va phirong

phdp hoc tdp; chi dan khai thdc cdc nguén tai liéu...
GV khong tra loi nhitng cau hoz cu thé lién quan dén
BT giao cho SV hodc tw vin vé cdu tric phan tra 10

21




BT cua SV.
- Thoi gian: 9h00-11h00 sing Thir ba hang tuan.
- Dia diém: Vin phong Khoa Phap ludt thiong mai

quoc té (Tang 3, Phong A307)

Tuin 4: Vin dé 4+5

Hinh
thire
t6 chire
day-hoc

S6
gio
TC

Noi dung chinh

Yéu cau sinh vién
chuan bi

Li thuyét

gio
TC

- Giéi thi¢u vé khai
niém an I¢ theo quy
dinh ctia phéap luat
Viét Nam;
- Gioi
nguyén tic xay dung
va ap dung an I¢;

- Gidi thidu vé quy
trinh lga chon, cong
bd va ap dung an 1€
tai Viét Nam;

- G161 thiéu vé vai tro
ctia ngudn an 16 trong
hé thong phap luat
Viét Nam;

- Cac budc co ban
trong viéc thyc hanh
ki nang phan tich an
1¢.

* Nop BT nhom

thiéu veé

- Poc tai liéu phuc vu
mon hoc.

Seminar
1

gio

- Thyc hanh ky néng
nghién ctru va phan

- Poc tai liéu phuc vu
mon hoc.

22




TC

tich an 1€.

Seminar
2

gio
TC

- Thyc hanh ky néng
nghién ctu va phan
tich an I¢.

- Poc tai liéu phuc vu
mon hoc.

LVN

gio
TC

Thu thap, téng hop
tai liéu va thdo ludn
giai quyét BT nhom.

- Poc tai liéu phuc vu
mon hoc.

- Lap dan y vin dé can
thao luan.

- Chuan bi noi dung thao
luan.

- Pua ra quan diém cé
nhan.

Tu NC

2
gio
TC

Tu NC va phét trién
cac ki nang da dugc
hoc.

- Poc tai liéu phuc vu
mon hoc.

Tu van

- Néi dung: Gidi ddp, tw vdn vé néi dung va phirong
phadp hoc tip; chi dan khai thdc cdc ngu(fn tai liéu...
GV khong tra loi nhitng cau hoz cu thé lién quan dén
BT giao cho SV hodc tw van vé cdu triic phan tra loi
BT cua SV.

- Thoi gian: 9h00-11h00 sang Thir ba hang tuan.

- Dia diém: Vin phong Khoa Phap ludt thiong mai

quoc té (Tang 3, Phong A307)

KTDbG

- Nop BT nhom vao gio li thuyét.

Tuin 5: Vin dé 5

Hinh
thuc
t6 chirc
day-hoc

S6
gio
TC

Noi dung chinh

Yéu cau sinh vién
chuan bi
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- Gid1 thiéu veé cac

Li thuyét 2 - Poc tai liéu phuc vu moén
.« | budc co ban trong
gio | hoc.
TC viéc thuc hanh ki
nang phan tich an
1€ cuia WTO.
Seminar | 1 | Thuyét trinh BT | - Poc tai liéu phuc vu mén
1 gid | nhém theo sy phan | hoc.
TC | cong cua GV. - Chuén bj cho viéc thuyét
Seminar | 1 Thuyét trinh BT | trinh.
2 .. | nhém theo sy phan
g ,
TC | cong cua GV.
* Nop BT lon
LVN 1 Tbu‘ thap, tong hop | _ DPoc tai li¢u phuc vu mon
-+ | tai liéu va thao luan
gio | P hoc.
Tc | giat  quyét BT
nhom.
Tu NC 1 |- Nghién ctru, tim |- Thu thap, tong hop va
gio | phuwong 4an tra 10i | doc tai lidu.
TC : . .
cho BT lon. _ Ap dung céc kién thic,
- Nghién ctru va van | ki ning d hoc dé thuc
dung cac ki nang | hién BT 16n.
vao thuc tién.
Tu vAn - Ngi dung: Gidi dap, tw van vé ndi dung va phirong
phdp hoc tdp; chi dan khai thac cac nguon tai liéu, ...
- Thoi gian: 9h00-11h00 sang Thir ba hang tuan.
- Dia diém: Vin phong Khoa Phdp ludt thwong mai
quéc té
KTDG | - Thuyét trinh BT nhom vio C4cC gid seminar

- Nop BT 16n vao gio seminar 2

10. CHiNH SACH POI VOI MON HOQC
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- Theo quy ché dao tao hién hanh.

- SV lam BT vuot qua sb trang quy dinh bi trir diém. Muc trir diém:
vuot qua mdi 25% s trang quy dinh bi trir 1 diém (mot diém).

- BT phai dugc danh may trén khd gidy A4. S6 tht ty cua trang &
giita trang, phia trén. C& chit 14, kiéu chit Times New Roman, din
dong 1,5 line, 18 trén 3,5 cm, 1& dudi 3 cm, 18 trdi 3,5 cm, 1& phai 2
cm.

- Khuyén khich SV va GV trao ddi thong tin cong khai, minh bach
trong gid tu van hodc thong qua e-mail cia BO mon
(ggtctmqt2013@yahoo.com.vn).

11. PHUONG PHAP, HINH THUC KIEM TRA PANH GIA

11.1. Panh gia thuwdng xuyén

- Kiém dién.

- Minh chung tham gia seminar, LVN.

11.2. Danh gia dinh ki

Hinh thirc Ti 1€
BT nhom 15%
BT 16n 15%
Thi két thiic hoc phan 70%

> BT nhdm

- Hinh thtc: Bai ludn tir 1 dén 2 trang A4, khong ké phu luc.

- NOoi dung: B6 BT ctia B mon lién quan dén kién thuc da hoc.

- Tiéu chi danh gia:
1. Xéc dinh dung ki nang can phai dap ung khi lam BT 3 diém
2. Ap dung duoc cac budc dé thao tac duoc ki ndngma 5 diém
BT yéu cau
3. Kha nang hop tac va lanh dao nhom 2 diém

Téng: 10
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diém
> BT lon
- Hinh thirc: Bai luan tir 1 dén 4 trang A4, khong ké phu lyc.
- No6i dung: B BT cua B mon lién quan dén toan bo kién thire
trong chuong trinh.
- Tiéu chi danh gia:
1. Xéc dinh dung ki ning can phai dap ung khi lam BT. 3 diém
2. Ap dung duoc cac budc dé thao tac dugc ki nang ma 5 diém
BT yéu cau.
3. Thé hién y tudng va cl phap rd rang, co6 kha ning 2 diém
trich din ngudn tai liéu; danh muc tai liéu tham khao.
Téng: 10
diém
> Thi két thiic hoc phin
- Hinh thte: Thi viét.
- Thoi gian thi: theo quy ché hién hanh.
- Thang diém: 10 diém.
=HET =

CHIU TRACH NHIEM VE BE CUONG MON HOC NAY :

PHU TRACH BO MON
THS. NGUYEN QUYNH TRANG
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MUC LUC

Thong tin vé giang vién

M6n hoc tién quyét

Tom tat ndi dung mon hoc
No6i dung chi tiét cia mon hoc
Muc tiéu chung cua mén hoc
Muc tiéu nhén thirc chi tiét
Téng hop muc tiéu nhan thic
Hoc liéu

Hinh thtic t6 chire day-hoc
Chinh sach d6i véi mon hoc
Phuong phép, hinh thtc kiém tra danh gia
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